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penalties or assessments under this
part and specifies the procedures for
such review.

[57 FR 5327, Feb. 13, 1992]

§ 27.43 Collection of civil penalties and
assessments.

Sections 3806 and 3808(b) of title 31,
United States Code, authorize actions
for collection of civil penalties and as-
sessments imposed under this part and
specify the procedures for such actions.

§ 27.44 Right to administrative offset.
The amount of any penalty or assess-

ment which has become final, or for
which a judgment has been entered
under §§ 27.42 or 27.43, or any amount
agreed upon in a compromise or settle-
ment under § 27.46, may be collected by
administrative offset under 31 U.S.C.
3716, except that an administrative off-
set may not be made under this section
against a refund of an overpayment of
Federal taxes, then or later owing by
the United States to the defendant.

§ 27.45 Deposit in Treasury of United
States.

All amounts collected pursuant to
this part shall be deposited as miscella-
neous receipts in the Treasury of the
United States, except as provided in 31
U.S.C. 3806(g).

§ 27.46 Compromise or settlement.
(a) Parties may make offers of com-

promise or settlement at any time.
(b) The reviewing official has the ex-

clusive authority to compromise or
settle a case under this part at any
time after the date on which the re-
viewing official is permitted to issue a
complaint and before the date on which
the presiding officer issues an initial
decision.

(c) The Environmental Appeals Board
has exclusive authority to compromise
or settle a case under this part at any
time after the date on which the pre-
siding officer issues an initial decision,
except during the pendency of any re-
view under § 27.42 or during the pend-
ency of any action to collect penalties
and assessments under § 27.43.

(d) The Attorney General has exclu-
sive authority to compromise or settle
a case under this part during the pend-
ency of any review under § 27.42 or of

any action to recover penalties and as-
sessments under 31 U.S.C. 3806.

(e) The investigating official may
recommend settlement terms to the re-
viewing official, the Environmental
Appeals Board, or the Attorney Gen-
eral, as appropriate. The reviewing of-
ficial may recommend settlement
terms to the Environmental Appeals
Board or the Attorney General, as ap-
propriate.

(f) Any compromise or settlement
must be in writing.

[45 FR 24363, Apr. 9, 1980, as amended at 57
FR 5327, Feb. 13, 1992]

§ 27.47 Limitations.

(a) The notice of hearing with respect
to a claim or statement must be served
in the manner specified in § 27.8 within
6 years after the date on which such
claim or statement is made.

(b) If the defendant fails to file a
timely answer, service of a notice
under § 27.10(b) shall be deemed a notice
of hearing for purposes of this section.

(c) The statute of limitations may be
extended by agreement of the parties.

§ 27.48 Delegated functions.

The Administrator delegates author-
ity to the Environmental Appeals
Board to issue final decisions in ap-
peals filed under this part. An appeal
directed to the Administrator, rather
than the Environmental Appeals
Board, will not be considered. This del-
egation of authority to the Environ-
mental Appeals Board does not pre-
clude the Environmental Appeals
Board from referring an appeal or mo-
tion filed under this part to the Admin-
istrator for decision when the Environ-
mental Appeals Board, in its
descretion, deems it appropriate to do
so. When an appeal or motion is re-
ferred to the Administrator, all parties
shall be so notified and the rules in
this part referring to the Environ-
mental Appeals Board shall be inter-
preted as referring to the Adminis-
trator. If a case or motion is referred
to the Administrator by the Environ-
mental Appeals Board, the Adminis-
trator may consult with any EPA em-
ployee concerning the matter, provided
such consultation does not violate the
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